IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
VWESTERN Dl VI SI ON

AUNDREY MEALS,

i ndi vidual ly, and as next
friend of JAMES HARVEY MEALS,
deceased, and as natural
parent, guardian, and next
friend of WLLIAM MEALS,

a mnor child,

Pl aintiffs,
V. No. 03-2077 M/ An

CITY OF MEMPH S, TENNESSEE
and FORD MOTOR COMPANY

N N N N N N N N N N N N N N N N

Def endant s.

ORDER GRANTI NG JO NT MOTI ON I N LI M NE OF DEFENDANTS CI TY OF
MEMPH S AND FORD MOTOR COVPANY TO EXCLUDE THE TESTI MONY OF JOHN
D. KNI GHT, PH. D.

Before the Court is the Joint Mdtion in Limne of Defendants
Cty of Menphis and Ford Mdtor Conpany to Exclude the Testinony
of John D. Knight, Ph.D., filed on Cctober 4, 2004. Plaintiffs
responded in opposition on Cctober 12, 2004. The Court held a
hearing regarding this matter on February 2, 2005, at which tine
the Court heard the testinony of Plaintiffs’ proffered exert, Dr.
Knight. For the follow ng reasons, the Court GRANTS Def endants’
j oint notion.

Wth regard to expert testinony, the Federal Rules of

Evi dence provide that:



If scientific, technical, or other specialized

knowl edge will assist the trier of fact to understand
the evidence or to determne a fact in issue, a wtness
qualified as an expert by know edge, skill, experience,

training, or education, may testify thereto in the form
of an opinion or otherwise, if (1) the testinony is
based upon sufficient facts or data, (2) the testinony
is the product of reliable principles and net hods, and
(3) the witness has applied the principles and net hods
reliably to the facts of the case.

Fed. R Evid. 702. Rule 702 “clearly contenpl ates sone degree
of regulation of the subjects and theories about which an expert

may testify.” Daubert v. Merrell Dow Pharm, Inc., 509 U S. 579

589 (1993). Under the Federal Rules of Evidence, a trial judge
serves as a gat ekeeper who “nust ensure that any and al
scientific testinony or evidence admtted is not only rel evant,
but reliable.” [1d. The gatekeeping function of the trial judge
expl ai ned in Daubert is not limted to scientific evidence and
testinmony, but also applies to “technical” and “other
speci al i zed” know edge, including an engi neering expert’s

testinmony. Kuhnmo Tire Co. v. Carmchael, 526 U S. 137, 141, 147

(1999) (explaining that the obligations inposed on a trial judge
by Daubert apply to all expert testinony).

When an expert is challenged under the standards of Daubert,
“[t]he focus, of course, nust be solely on principles and
nmet hodol ogy, not on the conclusions that they generate.”
Daubert, 509 U.S. at 594-95. |In Daubert, the Suprene Court
iterated that “a key question to be answered in determ ning

whet her a theory or technique is scientific know edge that w ||

2



assist the trier of fact will be whether it can be (and has been)
tested.” 1d. at 593. “Additionally, in the case of a particular
scientific technique, the court ordinarily should consider the
known or potential rate of error ... and the exi stence and

mai nt enance of standards controlling the technique' s
operation....” |d. at 594.

I n maki ng such determ nations, courts exam ne whether the
testinmony is “supported by appropriate validation” and the
opinions are “ground[ed] in the nethods and procedures of
science.” 1d. at 590. The Court nust ultimtely make an
“assessnment of whether the reasoning or nethodol ogy underlying
the testinony is scientifically valid and of whether that
reasoni ng or nethodol ogy properly can be applied to the facts in
issue.” 1d. at 592-93. Mdreover, the opinion proffered nust be
analytically related to the underlying data and net hodol ogy.

Ceneral Electric Co. v. Joiner, 522 U S. 136, 146 (1997).

This action arises out of a multiple vehicle accident which
resulted in Mnor Plaintiff WIliam Mals sustaining a
par apl egi a-causing injury. Plaintiffs seek to introduce, through
Plaintiffs expert Dr. Knight, testinony about the relationship
bet ween parapl egia and the | oss of discretionary tinme and the
val uation of such discretionary tinme.

Def endants contend that Dr. Knight's testinony shoul d be

excluded fromtrial because he is not qualified to render such



testinony and his conclusions are based on faulty assunptions and
fl awed met hodol ogy. Plaintiffs counter by contending that Dr.

Kni ght has anpl e educati on and has experience in the field of
statistics and industrial engineering. Plaintiffs further assert
t hat because Dr. Knight utilized specific tinme-notion nethodol ogy
that uses the concepts of industrial engineering timng, his

met hodol ogy appropriately assesses the time Mnor Plaintiff
Wlliam Meals will lose in his non-work, non-sleep hours as a
result of the injury he sustained in the accident. In naking the
findings herein, the Court has considered the testinony of Dr.

Kni ght as well as exhibits in the record including the expert
reports.

Dr. Knight has a Bachel or of Science and a Master’s degree
in industrial engineering and a Doctorate in industrial and
systens engineering. He is presently a professor at the
University of Tennessee at Martin. Dr. Knight has worked in his
field for over thirty years and has served as a consultant on
numer ous occasions in the areas of notion and time study and
standard setting to inprove productivity in the factory
environnment. In particular, Dr. Knight has experience with
bui | di ng nodel s based on mat hematics to anal yze the anount of
time it takes to performa given task.

At Plaintiffs’ request, Dr. Knight performed an anal ysis

based on tine and notion study data to quantify the tinme he



anticipated that Mnor Plaintiff WIlliam Meals would | ose in non-
vocational, non-sleep activities as a result of his injuries.

Dr. Knight then calcul ated the nonetary value of the lost tinme as
determ ned by his time and noti on nodel.

While Dr. Knight has education and experience in industrial
engi neering, prior to his preparation to provide testinony in
this case, Dr. Knight had neither education nor experience
regarding the functional abilities of persons wth parapl egi a.
| ndeed, Dr. Knight testified that has never reviewed any studies
about parapl egia and, prior to preparing his opinions in this
case, he had never before studied the effects of paraplegia.

(Tr. at 494:10-497:9.)

Wth respect to the nethodology utilized by Dr. Knight, Dr.
Kni ght testified that a tinme and notion study woul d be perforned
and data gat hered using the sane net hodol ogy whether or not a
subj ect has paraplegia. According to Dr. Knight, a tine and
nmotion study is a system c observation of the way in which a
person perfornms a task at a nornmal pace that is tinmed by an
engineer. Wth respect to the activities chosen by Dr. Knight
for the study at issue, Dr. Knight testified that the activities
for the nodel were chosen “based on sone observation and on sone
experience and on actual talking with paraplegics.” (Tr. at

459: 8-13.)



Dr. Knight chose the subjects to performthe tasks to
generate data for the study based on his perception that the
i ndi vidual s he selected “woul d be consi dered extrenely good
individuals to study.” (lId. at 466: 4-5.) Indeed, Dr. Knight
testified that he spoke only with two persons wth parapl egi a,
his two test subjects, with respect to designing the study. (Id.
at 494: 24-495:5, 497:14-25.)

Dr. Knight testified that he has perforned an anal ysis of
di scretionary tinme loss only three tinmes, each for the purposes
of providing expert testinony for litigation purposes. (Tr. at
484:8-16.) Dr. Knight first calculated the economc
di scretionary tine |oss value by determ ning how nany additi onal
mnutes it takes a person with paraplegia to performa task, as
conpared to a person w thout paraplegia. He then multiplied that
anmount of tinme by a nonetary val ue per hour nunber, as provided
by statistics for earning capacity of a person with a bachelor’s
degree and wth an associate’s degree. (l1d. 477:20-480:23)
However, Dr. Knight testified that he has no references, in terns
of articles or studies, for his proffered testinony with respect
to the appropriate conpensation for discretionary tine |oss
except for his own litigation related work. (Tr. at 485:12-
486: 22.)

The testinmony provided by Dr. Knight casts doubt on the

reliability of his testing nethods and his theory with respect to



conpensation for discretionary time loss. Dr. Knight's only
experience with building nodels to determ ne discretionary tine

| oss has been associated with providing testinony in the context
of litigation. Indeed, the study at issue was performed only for
the purposes of this litigation and represents the first and only
time Dr. Knight has perforned any kind of a study exam ning
persons with paraplegia. There is no indication that Dr. Knight
had any objective basis for choosing the representative tasks and
test subjects upon which he built his nodel. Wen questioned
about these fundanmental building blocks of his nodel, Dr. Knight
testified that “I feel |like nmy assunptions are valid.” (ld. at
494: 24- 495: 16.)

The Court finds that the proffered testinony of Dr. Knight
is neither based upon sufficient facts or data nor the product of
reliable principles and nethods as required by Federal Rule of
Evi dence 702. In particular, the Court finds that Dr. Knight’s
met hodol ogy and reasoning for selecting representative tasks and
subj ects for his study were not well-grounded and do not neet the
standard for evidentiary reliability. Mreover, the Court finds
that Dr. Knight's testinony is not relevant to any material facts
in this case and woul d not assist the trier of fact to understand
the evidence or to determine a fact in issue in this action,.

Fed. R Evid. 702. Accordingly, the Court GRANTS Defendants’



joint notion and hereby finds that the proffered testinony of Dr.

Knight is inadm ssible at trial.

So ORDERED this _ day of April, 2005.

JON P. McCALLA
UNI TED STATES DI STRI CT JUDGE



